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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE PROMONTORY
A RESIDENTIAL SUBDIVISION TG THE CITY OF HEATH, TEXAS

TEE STATE OF TEXAS }
}  KNOW ALL MEN BY THESE PRESENTS
COUNTY OF ROCKWALL ]

TEE DECLARATION, mede on the dawm hereinadter set forth by THE
PROMONTORY VENTURE, = Texas joint venmre, for the purpose of evidencing the
coveranis, condiifons and resirfetions contained herein,

WITNESSETH

WHEREAS, Declarant is the owner of certain real Property in the City of Reath, Cauny
of RockownlE, State of Texas and more pertieutarty deseribed on BExhise "A" attached herelo and
made a part heteof (the *Froperty™).,

WHEREAS, Declarant desires to create sn exelosive residentlal community to be known
as THE PROMONTORY on the Proparty and sech other Propeny as may be added thersto
parsiant i the terme and provisions of this Declarstion; ™

NOW THEREFORE, Declarant hereby declares that all of the Property deseribod above
shell he held, sold and conveyed aubiect ko the following ensements, resitictions, covenants and
condidons, all of which mre for the purpnse of enhancing and protecing the velue, deslrebifity
and attractiveness of the real property. These easements, Covenants, estrictlons and condilions
shell ot with the real property and be binding on &lf perties kaving or scguiring any right, title
of fterest In the ahove described Property or any part thereof, thelr hefrs, sooeessars and
assigns, and shall fmire 0 the benefit of Declarant and each Cwrer thereqf,

ARTICLE]
DEFINITIONE

Ll ASSOQCIATION, "Association" shall mean and refer to THE PROMONTORY
HOMEQWNERS' ASS0OCIATION, INC, & Texas nok-foar-profit corporation established for the
purposes set forth herein, its successors and assigns,

1.2 AREAS OP COMMON RESPONSIBILITY, "Asess of Common Responsibiliny™
shzll mesa the pebe rght-of-way parkway slong Ridse Road {P.M. 7407 and the public rKght-
af-way parlmray along Lefayete Drive adjacent to Lot 10, Block A and Log 12, Block B of ihe
Froperty {parkway belng defined as that area between the platted Lol peoperty line and ihe
paving improvements along the adjacent right-of-way)., 43 such aeas are shown an the
Subdivision Plat of the Property. The common responsibilily shall alse inclode those pecimetar
masoiry scieening walls or fences slong said parkways along the east Hne of Lot 1, Blogk B and

EECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS I



along the: ¢ast line of Lots 1, 2 and 3, Block A and along the: soeh Hce of Lots 3 and 4, Block A
and such entrance monuments and signs end tight-ofway lpndscaping, =] gs may be further
desfgniated by the Board of Directors of the Assoclatlon for the preservation, protection snd
etnancement of the propecty valves and the general health, safety ar welfare of the Owhers.

1.3 DECLARANT. The term "Dediarant” shal mesn and refer o THE
PROMONTORY VENTURE, 4 Texas jofat veniure and jts successors and assigns,

1.4 CITY, "City" shall mean The City of Heath, Rockwall County, Texas.

L5 HOME “Home" shall mean & single-family residential unit canstrocted on a Lot
being a part of the Property, Including the prarking gavaze wiilized in connection thetewith and
the Lot upon which the Home is located.

16 LIENHOLDER, "Lienholder" ar "Moripages" shall mean the holder of g first
arertgaze lien, either on any Home and/or any Lot

LY LOT "Lot* ehell mean and refer to a portion of the Property desfgnated as a Lot
vn the Subdivision Plat of the Property, excluding Open Space, streets, alleys and apy Asea of
Common Responsihility, Where the conter requires or fndicatss, the term Lot shall include the
Home and all other improvements which ste or wifi be-constmcted o the Lat.

1.2 MEMBER "Member™ shall mean and refer o EVETY PETSON Of eatity who holds
membership in the Associadion. The Declarant and each Crwner shall he & Member.

L% OPEN SPACE. Open $pace shall mean the areas of Comman Responsibility as
herein descrihed, even though within public tght-af-way or Member owned with common righis
granted through easement a3 shown on the Subdivision Flat of the Property there being no areas,
Trarcels or tracks of land whose title is held in the name of the Association.

LI0 QWNFR, "Owner" shall mean and refer to the record Crwmer, other than
Declarant whether one (1) or more persans or entities, of a fee simple iitle to any Lot and shalt
include the homeboilder, but shell exciede fhnse having such interest merely as sscurity for the
pe_rfﬂnnanca of an abligation. However, the term "Owoer® shall incipds any Lienholder or
idortgages who acquires fes stmple tiile o any Lot which 5 & part of the Property, through deed
in lien of foreclosure of thraugh judicia! ar non fudicial foreclosare,

111 PROFERTY, PREMISES OR_DEVELOFMENT. "Propesty” shall mean mnd
refer 1o that cestain real property known as THE PROMONTORY, as deseribed as Exhibir "4"
hatiew.

112 SUBDIVISION PLAT. "Subdivision Fat” shall mean or refer (o the plag of The
Promontory Addition fited of record in Cabinet C at Page 329 of the Plat Reconds of Rockwall

County, Texas, is same may be amendad from tme [o time.

ARTICLE T
THE PROMONTORY HOMEQGWNERS ASSOCTATION, INC,

21  ESTABLISHMENT OF THE AS0CTATION. The format establishment of The

Fromantory Homeowners Associstion will he accomplished by the filing of e Articles of
Incoeporation of The Promontory Homeowners Assaciation, Ine. with the Secretary of $tawe for
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the Siats of Texss and the subsequent issvance by the Secretary of State of the Centificate of
Incorporation of The Promontory Homenwners Asspefation, Inc,

22 ADOPTHN OF BY-LAWS. By-Laws for The Fromantory Homeowners
HSEDGIB,T.IDH will be established and adopied by the Board of Direcinrs of The Pmmunmry
Homeowners Assoriation.

ARTICLE HI
MEMBERSHIP AND YOTING RIGHTS
31 MEMBERSHIP. Declarant, duzing the time it swns any Lots and aach Persan or
eniity wha is a record Owner of a fee or ondivided fee Interest in any Lot shall be a Member of
the Assocfation. The foregoing is not {mtended 1o include persons or entides who hobd an
interest merely as security for the performance of an obligation. No Owner shall have mare than
ane (1) membership, Membership shall be apportenant to and may kot be sepazated from any
twnership of any Lot which 15 subiject i assessmeaat by the Association, Transfer of ownership,
either volbatarily ot by operation of liw, shall terminate such Qwoers menmbership in the
Assoclption, and membersidp shall be vesed in the uansferee; provided, however, that no soeh
transfer shall reifleve or telease such Owner from ENy persona) nbi.igatlon with respect to
AsseRsments which have accrued price #0 such fransfer,
' 3.2 YOTING RIGHIS. The Assocltion shall have two ¢2) classes of voting
membership;
(2 Llasg TA" The Class "A" Memberd shatl be all Owners. The Clags "A
Members shall be entitfed to one {13 vote for each Lot owned, Whan dore than one (1)
perzn holds an interest in any Lot, all such persons shall be Members, The voie for such
Lot shall be exercised 29 they among themssTves determiee, but In no event shall more
than one (1) vote be cast with respect to any Lot.
(). Class "B." The Class "B* Member shall be Declarant, The Declarant shafl
be entitled 1o three (33 votes for each Lot it owns: provided hawever, that Declaragt shail
cease 0 be a Class "B" Member and shall become m Class "A" Member entifed 1o ane (1)
vote per Lot an the earliest to happen of either of the followlng events:
(1). when the total votes outstanding in the Clags *A" membership equals
the tatal voles outstanding in the Clags "B" membeiship, or
(i} the expiration of ten (1) vears from the recording dale of his
Instrument in the Deed Records of Rockwall County, Texas,
3.3 Hmw._ AL a1l meetings of the Homegwners' Assoclation,
there shatl be no comulptive voting, Prior to afl meatings, the Board of Direetors shal] determing
the total number of votes cokstanding and entifled o vote by ife Members,

ARTICLE IV

COVENANT FOR ASSESSMENTS
#1  CREATION OF THE IJEN AND PERSONAL CRLIGATION OF
ASSESSMENTS. Esch Owner of any Lat by accepeance of a desd therazfor, whethar ar not it
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shall be expressed in any such deed or other Conveyance, covenants and agtees to pay to the
Agsocfation: {fY anaual assessments or chacges, and () special assessments far capitsl
improvements. Such assessments {collectively, the "Assessments™) are to b fixed, established
and collested as provided herein, Asszssiments, topether with such interest thereon and costs of
collection theteof, a5 hereinafler provided, shall be a charge on the Lot and shall be secured barn
cantinsing len which is hershy created and impressed for the benefit of the Association upen
the Lot againet which each such Assessment is made, Each such Assessment, wgether with such
interest costs and ressonahle atberney's fess shall mlsn congiiute a petsemal phligation of the
Person or entity who was the record Owner of such Lot ot the fme of the Assessment, ™The
personsl oblipation for delfaquent Assessments shall oot pass b0 swccessors i title unless
expressiy assumed by such successars, kowever the Jien upon the Lat shall continue untl paid.
4.2 HFURPOSE OF ASSESSMENTS, The Assessments levied by the Associagon
shall be nzed exclusively for the purpess of promoking the recreation, heplih, safety, weifare end
appearance of the Property for the benefit of the Cwners, the improvement and maintenance of
the Areas of Common Responsibility and amF properly awned by the Association, and rhe
performance andfor exercise of the rights and oblications of the Association arising kereunder,
 Assexsenents shall include, bot not be limied ta, fonds 10 cover aciunl Association costs for all
taxes, Iusurance, tepair, rapimaaﬁant, mzintenance end ather activitiss as may from tme 1o time
B authorized by the Board of Directons; Iegal end accounling fees, and any fees for managemeant
services; expenses incurrad in complying with any laws, ordinances or Bovermmental
requirements appifcable e the Assoctation or the Propérty; reasonabie teplacement eserves and
the cost of other facilifes and serviee activities, including, but not limited b, mowing grass,
grounds care, sprinkler system, Jandscapine, and other charges required or contemplated by this
Declaration of Covenants, Conditions and Restrictions andier that which the Boerd of Directors
of the Asscciation shall determine [ be necessary o meet e primary purposs of the
As:miatiun. hcluding the establishment and maintenance of & reserve for repair, maintsnance,
taxes and other charges as specified herein,
4.3 BIS ANE MAXTMITM OF ANMEIAL ,
{a). For the period heghnming Jmua:jr
conveyance of the first Iot 10 an Qwmer, the regular maximyg annual Agsessment shall
e $400.0¢ per Lot
(1), Frora and aftec Temuesy 15t of the second year naxi following the conveyanee
of the first Lot 10 an Chwner, the maximom regulsr annie) assessment may bt increased

EoaMENT 5.
lst of the wyear next following the

By an amount ap to fifieen {155 over the preceding year's repolar annual aszessment

solely by the Board of Directors.  Any increase over snd ahove 15% of the previps

year's regulsr annenl assessment shall be done anlty by the prior wiiiten approvel of sixty-

six and twa-thinds percent (66 235 of the outstanding votes (determined PUFsLANt o

Section 3.2 hesend) held by the Mambers at a meeting g whirh 2 guorum iz present

44 SPECIAL, ASSESSMENTS. Tn addition to the repular apmusl Assessment
authorized ahove, the Agsociation may levy, in dny essessment yesr, & Special Asgessment
Epplicable 1 thet year only, far the purpose of defraying, in whale or fo part, the costs incumed
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by the Assoclation pursiant 1o the provisions of this Declaration, provided thar any such
Assessment shall have fhe prior written 2pproval of sixty-six and twa-thirds percent (56 28%)
of the ontstanding votes (determined pursvant to Section 3,2 hereof) held iy the Members at g
meeting at witlch a quorem is present. Any Special Awsessments shail be prorated based on the
period of time the Owner awns the Lot during scch year.

4.5 MM_&M—MM
SECTIONS 4.3 AND 4.4, Written notice of any meeting called for the purpose of taking any
action authorized vnder Sections 4.3 and 4.4 hereunder shall be given 10 all Members not less
then seven (7) days nor more than twenty-one {21} days in advance of such meetng, At soch
meeting, the presence of Members or of proxies entitled to cast sixty percent (60%) of al] the
vodes entitled o be cast by the Members of the Associastion shall constitute a guerum.  IF the
tequired quotem s not present, another meeting may be called subject 1o the same netce
requirements and the mquired quorum &t the subsequent meeting shalt be one-half {I¥2) of the
required gaoru at the preceding mesting, _

4.6 LNIFORM BATE OF ASSESSMENT. Both the regular anooal and Speclal
Assesstiients shall be fixed at m unifoem rate for al} Eots, and shall cammence and be doe in
sceordance with the provisions of Section 4.7 hereof. Each Owner shall pay one hundred
percent (1G0%5) of the established Assessment far each Lot he or it owns. Declaran: shirll pay
twenty-flve percent (254} of the established Assessment for each Lot it pwas,

47

(a). The Dhligﬂﬂﬂn ba pay regelar annoal assessments pmwﬁed for herein shall
commence on Tanwary 15t of the first year next following Declarant’s conveyance of a
Lot to an Owner {the “First Assexsment Year™). Assessments shafl be due and payabls
o0 an annoal basle unless otherwise designeiad by the Association, The aseessment due
date iy be re-gstablished on such otfer dares ag may be determined by the Association,

(h). Aslong as Declarant jg 3 Class "B Member parszant to Section 3.2 herenf,

' Declarant shail pay the defctency resulting in the event the cost of maintenance cxceeds
the amount of the Asssssments received from the Owners: providad, however, in such
event, Declarant shall not otherwise be required to pay Assessments with TESPECt ko
portions of the Propenty owned by Declarant; and further, provided, however, in no event
shail Deeclarant be required to pay am amaunt which is in excess of one hundred percent
(100%} of the esteblished Assassment for each Lot It owns. When the Declarant is
converted to 2 Class "A™ Member, the Declarant (i) shall no fonger he tesponsihle for
contribong shottfalls quitined in the preceding senence but rather, (i) shall commence
making regular annual and Special Assessments pursuant to Sections 4.3 and 4.4 hereof
calcylated on the nomber of Lats Declarant then owns,

i} The anmuel Agsessments for the Fitst Assessment Year shall be fized by the
Aszociation prior 0 the sale of the first Lot #0 an Owner {(but shall not exceed the first
year meximum assessment specified under Section 4.3(8) herenf, Except for the Fiest
Assessment Year, the Assoeiation shell fx the amount of the annuel Assessment af teast

- thirty (30) days fn advance of cach Asessment year, which shafl be the calendar year;
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provided, however, that the Assoclation shall have fhe right to adjust the regular anmual
Assessment upon thicy (30 days written notlce given to each Ovmer, a5 long &s any
such adiestinent does not exceed the maximom permitted pursuany to Sectinn 4.3 hereof,
Witten notice of the tegular annue] Assessment shall be &iven % s0on a5 f5 practicable
to every Chwner subject thereta, The Assuciation shall, gpon demand al any time, furnish
& certificate in weiting sipned sither by the President, Vice President or the Treasurer of
the Assoclatlon settbng forth whether the annuzl and special Assessments on a specified
Lot have been pafd and the amount of any delinguency. A reasonable cherge may be
made by the Association for the issvance of these certificates, Such cerificaes shall he
conclusive evidence of payment of any Assessment therein stated 1o have been peid,

{d}. Mo Owner may exempt himse)f from liability for Assessments by waiver of
the uge or enjoyment of any portlon of the Froperty ar Open Space or by abandonment of
hiz Home or Lot
48  EPFECT OF NON-PAYMENT OF ASSESSMENTS:  REMEDIES OF THE

ASBOCIATION.

{n). All payments of the Assessmenis shall be mude 1o (e Associaton at i
principsl place of business as stated an the Notice of Assessment, or at sugh olher place
As the Assosiation may otherwlse direct or permit. There shall be na tight of nifset and

puyenent shell be made in full regardless of whether any Owner hag any disputs with
Declarant, the Assoclation, any other O%wner or any other person ot entity reparding any

mateer 1o which this Declarshun relates or pertaing. M&w

{t). Any Assessment provided for in this Declaration which i not peid when doe
shall be defingeent. X any sueh Assessment is not paid within hirty {307 days after tha
date of delinguency, the Assessment shall besr interest from the date of delinguency,
enti] peld, at the rate of ten percent {i0%) per annum ot the maximem rake allawed by
law, whithever js the lesser. The Assoclatlon may, at fis aption, bring an actlon at law
against the Owner persanally obligated to pay the same; or, upen compliance with the
notice provisions hereof, foreclose the len against the Lot as provided in Subsection
4.8(d) berepf. There shall be added 1o the amount of such Assessment the costs of
preparing and filing the coroplaint in swch actlon, and in the event a Judgment is
obtained, such judgment shall include said interest and m ressonable attormey's fes,
together with costs of action. Bach Ownoer vests fn the Assoclation or its assigns, the
right and power to bring aH actions at law or in equiry forecloging such len against such
Crwmer, and the expenses Incurred in connection thergwlth, including inkerest, costs and
reasonable attomey's fees shall be chargeable m the Owmer in defanlt  Under na
circumstances, however, shall Declarant or the Association be Lable 1o aty Jwner or [0
any other peeson or entity for faitare or inability to enforce or Attempt to enforee any

Assessments,
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{c). Nr sction shal be Brought 1o foreclose any Assessment lien of 1o procesd
under the power of sale herein provided vnitl thirty (30) days after the date & notee of
clala of lien is deposited with the postal anthority, cenified or registered, postage
peepaid, o the then record Owner of said Lol, and a copy thereof jig fecorded by the
Assoclation in the Office of the County Clesk of Rockwall County, Texas. Such ndtice
of clafm must recits 2 good pnd sufficient legal description of any such Lot the recond
Crwmer or reputed Owner thereof, the amosat claimed fwhich may, at the Associztion's
aption, include inkersst on the uopeid Assessment st the maximuam legal 1ate, plus
repsonable attormey's fees and expenses of collection in connection with the debt secured
by srld Hen), and the name and pddress of the Assaciation,

(d). Any such sale provided for above is o be condocted In sccordance with the
provisions applicable (o the exercise of powers of sale in mortzages and deeds of trust, as
set forth in Sectfon 51002 of the Property Code of the State of Texas, of in any fthet
manner permitted by law. Each Oumer, by secepting a deed to a Lat, expressly grants to
the Association & pewer of sale as set forth in said Section 51.002 of the Property Code,
.fn connection with the Assessment Hen. The Association, through thily authorized
agents, shall have the power 1 bid on the Lat at foreclosure sele and to acquire and hold,
lease, meorigage and convey the same.,

(#). Upcn the timely cuting of any defawit for which a notice of claim of lfen waz
filed by the Association, the oificers of the Assocfation are hereby authotized to fils or
reeord, as the cease may be, an appropriate reless of such notlee, upon payment by the
defauldng Owner of a fze, to be derermined by the Association but not to exceed the
chual cost of preparing end filiag or recording ihe Hen and the release,

(f). The Assessment Hea and the tight to foreclozere sale herennder shall be in
addifion o and not in éuhsﬁmtiun of all other rights and remedies whith the Association
and iis snccessors of asslpns may have hereunder and by law, including the right of suit
ty recgver & rmeney jadgment for unpaid Assessments, as above providad,

49  SUBCRDIMATION OF THE LIEN TO FIRST MORTGAGES. The Lien
securing the Assessments provided for hereln shall be schordinate (o the len of any Arst lien
ravrtgage. The sale or transfer of any Lot shall not diminish or extingoish the Assessrment Hen.
However, the sile or tansfer of any fist lies mortgage, pursoant 1o g decree of foreclosure o a
nati-judfeial foreclosore under guch first Yien mortgage or any proceeding s lien of foreclosure
therent, shall extingwish the lien of such Assé.?.sments Bf 10 payments therect which became due
prior 1o such gale.of lransfer. Mo sale or transfer shall relieve such Lol from lishility for any
Assessment thareafier becoming due, In accordance with the terms hersin provided.

410 MANMAGEMBNT AGREEMENTS. The Association shall he anthorized [0 enter
inte mamagement sgreements with third patties in conmection with the operation and
menagement of the development and the performance of its gbligations ereunder, A copy of all
sich agreements shall be available to each Owner. Any end all management sgreamaents entered
fites by the Assnciation shall provide that said mansgement &greement may be canceled with pr
withaut cavse and without penalty by elther party with thirty (30) days wiiten notice, Any and
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all management agreernents shail be for 4 term not to exceed oz {13 year gnd shat] be miade with
a professional and responstbie party or partles with proven management skills and experlance
menaging a project of ehis type. The Associztion may, at its discretion, asmme salf manggement
of the development by the Association.

1] JNSUBANCE REODINEEMENTS. The Associzion thooughi the Bomd of
Directors, of its dely anthorized agant, shall obtain insurance policies covesing the Association’s
3¢ and maintenance of tha Areas of Common Responsibility and covering Bl damage of jnjuey
cansed by the naplipence of the Associztion, any of its employees, officers, directors andfor
agents, commercial general liability insurence, directors end officers liability insprance, and such
other insurance as the Association mey from fime to tfme desm necessary or RIpTopriate,

ARTICLE Y
PROPERTY RIGHTS

31 ESE_Q&QEEH_&E&_C;E, The Cpen Spece a5 defined berpin shall be improved

onily ke the extent of landseaping and plantngs, including adfacent sereenitg Fences and walls as

are prudent for security and safety w0 the Property. As such, the Association shall not, excepl as

ihe Asseciatlon miy reasonably deem appropriate to comply with applicable laws ar to progect

the health, safety or welfare of the Davelopment or the Members, cause (D) any parfnansnt

strocturss 1o be constructed on the Open Space; or (il) allow any interference or conflict with e

neturel o planted vegetation or trees in the Open Space. The foregofng shall ngt imply any

abligation o1 the part of the Declarant or the Association to provids any particular enhancement

tr the Open Space or render the Associntion In any way respoasible for the actions of ARY

Memhers or other parties on or in connection with the Open Space, unless such actlons are

undertaken at the written instructions of the Assocfation. The Association shall have (he Tight 1o

enter upon and make reles and regulations relating ko the vse of the Open Space, sohiect 1o the

limitations and restrictions applicable to those areas of Open Space contzined within public
[ight-.ufa-way,

32  TITLE TO THE OFEN SPACE, The Association has no e tight 1o the Open

Speco ar defined hareln, Al dghts of pwnership to the Open Space shall rempin vested in the

awmership of the publie dght-of-way and in and to the Lot over which the Association has

egsement tights,

ARTICLE V]
ARCHITECTURAL REVIEW COMMITTEE
No building, fence, wall, patking area, swimming poal, spa, pode,. maf] bax, driveway,
femntain, pond, teonls couck, sign, exteripr illamination, chanpe in exterlor calor or shape, or
new struetire of madifieation of a siruclure shall be commenced, erected o mafntained pon
any Lot or ihe patio of garage used in connecton with any Lot after the purchase of any Lot
from Declarant, nor shall any exterdor addition to or change or wteration therefn be made wntl
the plans and specificalons showing the natore, kind, shape, height, matsrigls and location of the
same are submited to ard appooved 1o weiting by the Architectnrs? Review Commitiee {the
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"ARC") whick shell be compnsed of three (3) repressniatives appinted by Declarant (furing
sach time Declarant owns any Lots) and thereafter by the Association. Plags and specifications
shall be submitted to the ARC ar Jeast seven (7) dzys prior i the commencement of any
corstraction or modfficatton. The following shall be submiteed for approval: a sitz plan showing
the entire Lot with exfsting impeovements, and floor plan &nd elevations of all faces of the
proposed structure; and & deseription of all exterior consttnction matedals, A copy of the above
Gescribed plans and specificrions shall be relained by the ARC. The ARC shall review ihe
pians snd specifications and notify the Qwaer in writing of its approval ar disapproval. If the
ARC falle ti approve of disapprove safd plans and specifications within fourteen (I4) days after
the sarme has been submitted 1o it, they will be deemed to have heen approved by the ARC. Any
tsapproval shell set forth the slements disapproved and the resson ar resons thereof. The
judgment of the ARC jn this respect in the exerclse of its sole and absolute discretion shall !.:iei
final and conchesive and the Owner shall prompdy corect the plans and specifications Gif
disapproved} snd resubmit them for approval. No constuction, alteration, change or
madification shall commence oRET approvel of the ARC is obisined. The ARC MaY approve any
deviston from these covenants and restrictions as the ARLC, In 1ts sole and absolute discrstion,
deems consistent wikth the purpose hereof, Mo member of tiz ARC shell be personpily fable o
any Ewner for any claims, causes of action or damages arfsfng out of the demial of Ry submita
oF grant of any deviation to an Owner, Puture requests for deviations sobroitted hereunder ghall
be reviewad separately and apart from ofher such requests and the prant of a deviation to any
Crwner shell not constituts & welvet of the ARC's rights ko stdetly enforce the Declaration and
the arcidtecturel standards pravided hereln against any other Cwner, Approval by the ARC of
the plans and specifications of ts determination fhat the complated construction or modification
has Bean constracted in accorderce with the plans and specification shail be deemed to be an
ackmowledpment by the ARC that sach are in accordance with these Covenants and Restrictons
a;id such acknpwtedgment shall be binding apainst the Owners of the Eots znd the Property.
Untif Declarent o longer owns 2 Lot, as vacencles on the ARC occur by resignation or
otherwise, suecessor members shall he appointed by Declarant, Thereafter, the raembers of the
ARC shall be selected and appolnted by the Boand of Directors of the Association. n fhe evernt
that such Directors fail to designate members of the ARC within thirty (30 daye after any
vacancy appears therson, then the remaining members of the ARC shall B2 entitled o appoint a
suceessor to fill any vacancies. Members of the ARC may st any time and withost caese, be
remaved hy Declarant, or n #ccotdence with the paremeters above, by the Board of Directors of
the Association. Neither the Declarant, the Assoclation, the Board, the ARC nor any employees,
officers, directors or members thereof shall be personally liable for damages or gtherwise 1o
anyone submitting plang and specificalions for approval or to any Owner affected by this
Declaretion by reason of mistike of jodsment negligence or nonfessence arising our or in
connection with the approval or disapproval or failme W approve o disapprove any plang or
specifications, Any etrors In or omissions fram the plans or the site plan submitted to the AR
shall be the responsibility of the Owmsr of the Lot to which the improvemenits refate, and the
HRC shadl have no ohligation to check for errors in o omisstons from any such plans, or w
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check for such plans' compliance with the general provisions of this Declaration, Ciy codes,
staie statntes or the commaon law, whether the same relate to Lot fnes, building lings, easements
or atty other issrs.

ARTICLE ¥1I
CONSTRUCTION OF IMPROYEMENTS AND USE OF LOTS

7.1 RBESIDENTIAL TISE. The Property shall be wed for sinple-family residential
purposes only. No building shall bs erected, altered, placed or permitted to remeldn on any Lot
other than one {1} detached single famity resldence per Lok, which residence may not exceed pwo
(2) stories fn height and & private garage as provided helow, which residence shali be constructed
to minimum property standards of the Pederal Hiouslng Authority ("FHA"}, unless oiherwize
appraved In writng by the ARC {5 herefnafter defined),

7.2 BINGLE-FAMILY USE, Each residence shall be limited w occopancy by ooly
QNE family consisting of persons related by biood, adoption ot martage or no mare than twe
(2} unreldted persons residing topether as a slngle hoosekeeping unle, In addifion to any
household or personal servent s1aff,

73 GARAGE REQUIRED. Each residence shall have z fully enclosed garage
suiteble for parking & winlmom of twae (1) standard size autvenobiles, which gacaze shall
conform ia design and materials with the main struciure, No opan sided “car pocts” shall be
permitied, Al garages must be equipped with 2n electrle remate controlled garage door DpERET

for each doar on such grrape. )
- 74 RESTRICTIONS ON RESUBDIVISION, Ko Lat shall be furher subdtvided
intg smelter Laots.
7.5  DRIVEWAYS, All driveways shall be surfaced with concrate nr similar material
subject to approvel of the ARC.
76 USESSPACIFICALLY PROHIBITED.

{2). No temporary dwelling, shop, teafler or mobile home of any kind or any
Improvement of & temporary character (exespt children's Mayhouses, dor booseg,
greenhouses, gazehos and buildings for storage of lawn matntenznce equipment which
may be placed on & Lok only in places which are not visible from any street on which the
Lot froats) shall be permliited on any Lot except that the builder or contractor may have
empocary dmprovements (such 4¢ & sales office andior construction trailer) on a
specifically permitted Lot during construction of the residence on that Lot No boilding
material of any kind or character shall be placed or stored upan the Propeny until
coastruction is ready 1o commenee, and then such material shall be placed touafly within
the propery Hnes of the Lot upen which the improvements are to be erecied,

(B} Mo boat, meeine craft, hovercraft, aiecraft, recreational vehicls, pick-up
camper, travel irailer, moeor home, carper body or similsr vehicle or equipment- may be
pasked for stovage in the driveway or front yard of any dwelling or packed on any public
stiegt on the Property, nor shall any such vehicle ot equipment be parked for storage in
the side or rear yard of any restdence vnless propedy concealed from public view. Such
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determination shall rest solely with e ARC. No such vehicle or equipment shall be
used as a resldence ar office temporarily or permanently, This restriction shall aat apply
W any wvehicle, machinery or eguipment temporarily pared while 1n wse for fhe
consteuction, maintesancs ot repair of a residence In the Development,

{e). Tmcks with tonnage in excess of one ped onefhalt {1.5) tons and ‘aoy
commercial vebicle with painted advertisament shall oot be pemmitted to park overnight
o the Property except those used by & builder during the construetion of improverngnts.

{2k Mo vehicle of any size which transports Barmmshle or explosive cargo may
Dz kapt on the Properly at any time, .

{e}. Mo motorized vehicle or similar equipment shall be parked or stored in an
area visthie from any strest except passenger sutomables, Passanger vans, motoreycles,
pick-up tracks (including those with attached bed campers) that are in operating
conditton and feve custest Hcense plates and inspectlon stickers,

(9. Mo sttueture of & temporary eharacter, szch ag a trailer, tent, shack, bam,
undergronnd tank or struciure or other got-hnilding shall be used on the Property a1 any
time a5 & dwelling hause; provided, however, thar any builder mey midntair gnd aceupy
{far the purpose implled), mode? homes, sales offices and construction mailers during the
constrietion peried, but not 25 g resfdence,

(g} No oil drilling, of] development aperation, oil refining, guartying or mining
cperations of any kind shafl be permitted in or on the Property, nor shall ofl wells, tanks,
tuntiels, mineral excavations or shafls be perminied upon or in any part of the Property.
N demrlck or other structure desipned for use in quarrying or hordng for oil, netiral pas
or other minerals shall be erected, maintained or permitted on the Property.

(k). Nao animals, Ivestock or poultty of any kind shall te ridsed, bred or kept on
the Property except that dogs, vats ar ogher qualified domestic animals may be kept as
household pets.  Animals are not 1o be raised, bred or kept for commercial purposes or

. for food products. Tt s the purpose of these provisions to restriet the use of the Property
50 Hral o person shall quarter on the premisss cows, horses, bees, hogs, gheep, poats,
'. guinea fowls, ducks, chickens, wrkeys, skunks ar any offier animals that may Inerfere
with the peace and quiet and health and safety of the community. No moce than four (4)
pets wilt be permitted on each Lok Pets must be restrained or confined 1o the
homeowner's rear yerd within a secure fenced area or within the house. Tt is the pet
owner's responaibility to keep the Lot clean end free of pet debriz or odor noadous o
adfofaing Lots, Al) enimals must be properly registersd and tagged for identification in
accordence witlh logal pedinances.

(). No Lot or othet area of the Propesty shell be used a5 a dumping ground for
rubdish oe accomulation of unsightly materfals of any kind, incloding without Himitation,
broken or rusty equipment, disassembled or fnoperative cears and discarded appliances
and fuenitore. Trash, garbege or other waste sball not be kept on a Lot except jg sanltary
eantainess, All containers for the storage or other disposal of such materipl shatl be kepl
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in clean and sanitary coadition, Matetials incident to constuction of improvements may
be anly be stored on Lats during construction of the irprovement thereon,

{3 Mo individual water supply systen shall be permitted on any Lot

{k). No individua sewage disposal system shall be permitted on any Lot.

(I). Mo garage, garage house or other ont-building fexcept for sales offices and
construetion traflers during the congsirpotion perind) shall be ortupied by any Oumer,
tengnt or ather pecson prior to the erectlon of 4 residence,

{rn}. Mo aircondiloning apparatus shall be installed (on e grownd o attached
1 the residence building) In the front of o residence. No avaporative cooler shall he
installed on the front or side walls or windows of any restoence.

{n). Ewcept with the written permission of the ARC, no aneeonas, ssiellite dishes
or ather equipment for receiving or sending sound or video signats shall be permitted in
ur oo the Propedy except antennas for AM or FM radio rsﬁaptiun arf UHF and YHFE
television seception. Such antesnas skell be Iocated Inside the atic of the main
residental structore except that, with the written permission of the ARC, ane (I} satellite
dish or similar antenna may be attached o a side wall of a dwelling unil or placed in the
rear yard of a Lot so long a3 it is reasonably screendd {n the sole determination of the
ARC) fram view from adjacent Lats, strests or public arsas.

{u). Mo Lot or improvement thereon shall be used for & business, professional,
commerclal or manedactering putposes of any kind. No business activity shall be
condusted on the Property Which is not consistehf with single family residential DUIpOses,
Mo noxlous or offensive actlvity shall he undectaken on the Froperty, nor shall anything
Be done which is or may become an annoyance ot foisance to the neighborhood.
Merthing in this subparagraph shall prohibit & boilder's lemporary use of 4 esidence 43 4
seles/congtruction office for &0 long as such builder = aciively engaged in consimsction
on the Proparty. Nothing in fifs subparagraph shall prohibit an Owmers use of a
tesidence for qulef, inoffensive activitfes such es (viorng, art Iessons and other
professtonal service type activily so loog as sech astvitfes do not materizlly increase the
nemaber of cars parked on the steect or interfere with adjsining homeownars' peacefil use
and enjoyment of their residences and yards,

(ph No fence, wall, kedge or shrub plening excecding thres (30 feet in height
shall be placed or [;‘narmltte:d 1o TemEn on any comer Lot within the irfanpular aeea
formed by the street dght-of-way lines and a fine connecling them at poitta ten (101 feat
from the Intersection of fhe street dight-of-way lines, or in the case of & rpundad property
comez, ten (10) feet from the intersection of the street wight-of-way Hnes as extended,
The same sight-line limitations shall apply o any Lat for that area that is too (10} fest
from the intersection of a street rght-of-way line with the edge of a residencs drivewny
‘at such street right-ofiway lne. No tee shall be permitied to temain within such
distance of such intersertions unless the foliage line is maintained at a mitimum height
of six {5} feet above the adjacent groond line
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{g). Escept for children's playhouses, dog houses, greenhouses, gazebos and
buildings for storage of lawn maintenance equipment, no butldin 2 previously constreted
elsewhese shall be moved onto any Lo, it being the fntention that only new construction
be placed and erscted on the Property.

{r). Within those easaments on eech Lot as designated on the Subdivision Pat of
the Development, Ao improvement, struchnre, planting or matedals shall be Maced or
pesmiiied to remedn which might demage or interfere with the fnseallation, operation apd
maintenance of public wilitfes, or which might alier, obstruct or retard the direction of
flow within deslgnated drainege swales ar courses,

(). The genernl grading, stope and dreinage plan of 2 Lot as estahitshed by the
epproved Development plans may not be ahersd without the approval of the ARC and,
whate applicble, f designatad a3 a dedicated drainage easement, the City,

(ty. Mo sign of any Kind ot character shaill be disptayed to the puble view on any
Lot except for ooe (1) professionatly fabticated sign of aot more than six () sguare feet
advectising the propesty for tent or sale, or signs wsed by B buflder o advertizse e
property dutiep the corstruction and sales period. Declarant or its agents shall have the
right to remove any slgn, bllboerd or other aldverlis[ng struciute that does not comply
with the shove, and it s0 doing shall not be subject to any Habikity for tespass OF any
other Hability in connecton with such removal,

(). Owtdoos clothes lines and droying racks visitle 1o adjacent Properties are
expressly prohibited. Owners or residents of Loty where the rear yerd 1s aot screeqed by
solid fencing or other such enclosures, shail constract a drying vard or other suitable
enclogure or screening to shield from pubiic view clothes drying racks, yard maintenance
equiptnent andfar storage of materials,

{¥). Except within fireplaces in the main restdential dwelling and equipment for
autdaor cooking, no buming of anything shall he permitted anywhete on the Property.
7.7, MDGEMUM FLOOR AREA. The totsd eir-conditioned iviag area of the main
residential structice, as measured 0 the outside of exterior walls (but exclusive of open porches,
.gara\ges. patios pad detached aceessary bulldings), shatl be not Tess than the minimuoms as siated

a5 follows:
" Lots 1 and 2, Blaock A: Three thousand (3,000} sqoate fesr
Lot 1, Block B: Thiree thousand {3,000} square feal,
All other Loks: Three thausand four hundred {3.400) sguare fest

78  BUILDING MATERIALS. The fotal exterlor wall area (sxcloding windows,

doors and gablesh of each residence constructed on g Lot shall not be {ess than seventy five
peecent (75%) brigk, brick veneer, stoae, stone veneer, or ather mesonry materfs] approved by
the ARC (bt ot tess than the mintmoes percentage as established by the City by ardinance or
bailding code requirement), Windows, doors and ather openings, gabies or other arens abave
the height of the top of standard height frst-faor windows are excloded from calenlation of imtal
exterior wall ares. All ronfing shall be a minlmum 240 ibsquare Fibergles matetial of the Elk
"Prastigoe T ly;pa. or apprived equal, variegated piich, in "Weathered Wood" ar ather ARC
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apprum;ed color and shali comply with minimum propery standards requirements of e Ciry, Al
residences shall have 2 minimum 7 ¢ 12 roaf pitch on the majnr portians of the building.

1.9 MENTS. No dwelling
shall be iocated on any Lot nearct to the frant lot fine or pearer to the sids ot line than the
minirune setback Hnes shown on the Sahdivision Plat of the Property,

F.H) L ) I : Witk the writlen
approval of the ARC, any hullding may be Iocaked firther back from the frent praperty line of 2
tat than provided sbove, where, in the apinion of the ARC, the proposed facation of the huitding
will enhance the valne and eppearance of the Lot and will not negatively impact the dppEArANGE
of adjoining Lots.

711 EENCES AMD WALLS, Al fences and walls shall be constructed of masonry, frick,
waod, weought iron or other material approved by the ARC. Interwoven wire (sometimes called

“ehain Tink”, “cox™ and “hog-wire™) I8 expressly probibited within the Praperry.  Side yard
fencing on Lot 10, Block 4 pnd on Lot 12, Block B elong Lafayette Drive shall be constrocted
of brick or magonry in peneral conformance with the extetor of the dwelling units constructad
therean and shall be a minimum height of six (6} feel. Fencing along the tear property lines of
Lats 4 through 10 of Block A shall be constructed of wreught iron or ARC approved equal of a
height not 10 gxeeed siz feet (6.07). Mo fence or wall on any Lat shall extend nepmer to &ny sireet
than the front of the residence therean. Excapt as otherwise SPECIFICALLY approved hy the
ARC, e} streetside siﬁe yard fencing on comer Lot shall be 52t oo closer bo the abutiing side
streat thap the slde yard setback line as shown on the Subdivision Plar, EXCEPT side yard
fencing on Lots T & 10, Block A and Lots § & 12, Block B shall be permitted ziong the side
yard Lot property line. Wo portion of any fence shall excesd eight (8} feet In hefzht measured
feom the sdiacent ground elevation. Any wooden feace or portion thersof that faces g pitblic
street shall be constructed 50 that all structurel members and support posts will be oo the eide of
thé.-. fenre pway from the street and are ot visible from any public dght-of-way.

. 702 SIDEWALKS. All wallowrys along pubiic rights-of-ways shall conform to the
minimum property standards of the City.

713 MAILRBOXES, Mailboxes shell e standardized and shefl be construcked of a
taterial and design appmoved by the ARC {unless ganghoxes are required by the ULS. Postal
Service), ]

714 CHIMMNEY FLITES. Ch%mney stacka on front and side exterfor walls thak are
visible from he street shall be enclosed One Hondred Percent (100%) in brock on ail fuces
vislbie to adjacent streets gnd Laots,

715 BINDOAWSE. Windows fambs and muflions shall be compased of emodimd
aluminum or wood. AN windows on any front elevation of 4 residence shall bave Waked-gn
painted afominum divided Heht windows (no mill finish).

7.16  LANDSCAPING. Yandscaplng of sach Lot shall be complatzd withia sixiy (60)
days aiter the Home construction s completed, subject o extenslon for delays camsed by
Inclemsnt weather, and shall include fully sodded {or ground cover plamtings) front and side
yards, a minimem of rwenty {20 five (5) gallon shrubs, and a minimom of ewvo £2) four inch
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(4") caliper tzees. Each Lot shall have an entomated underground irrigation system providing
il eoverage w the front yard and side yard sreas.
7.17  GENERAE MAINTENANCE.

i) Followsing occupancy of the Home upon zny Lot, each Owner shatl meiniatn
and care for the Home, all improvements and ail trees, follage, plants, snd lawns of the
Lot and otherwlse keep the Lat and efl fmprovements thereon in good condition and
tegair and in conformity with the general cheracter and quality of groperies in the
immediate area, guch maintenance znd repalr to inclede bot not be limited t: () the
reptacement of wotn andfor rotted components; (it the regular pednting of Al exterior
surfaces; (i) the maintenance, repair and replacement of roofs, tain gatters, dorwnigpots,
exterlor walls, windows, doors, walks, drives, parking arses and other exterior portioRs
of the Home {0 maintsin sp attrective sppearance; and (v) regular mowing and gdping of
iawn and grass evees, Upon failuce of any Owaer to maintain a Lot owned By him in the
miannetr prescribed heredn, the Declarant or the Assoctation, or either of them, at its
option and discretion, but without any obligation to do so, bat only afier ten (107 days
wiillen alice 10 such Chweer o comply herewith, mey enter upen such Owaer's Lok and
endecizke to maintain and care for sech Lot to the condition requited hereunder and the
Owner thereaf shall be obligated, when presented with an Htemized statement, to
reimiurse sald Declarant andfor Association for the cost of sich wark within ten {10
days after presensment of such staiement. This provistan, however, shall in 0o manner
be construed to create 2 lien in favor of any perty oa any Lot for the cost or charge of
such work of the reimbarsement for such wark.

(h). The Association shall maintein, repafr and, if reguired, replace the MEsonTy
screenfng feace located along the rear property fines of Lots 1, 2, 3 & 4, Block A and
aloag the east side property line of Lat I, Block B, A ten €30} foot wide operetion,
maintenance and re-cofstrection easement parailel and pdfacent to seid property lnes) iz
herehy reserved in favor of Declarant and the Associstion for the performance hereof,

te). The Association shall operate, maintain, repair and replace, as an expense of
the: Association, all improvements incloding landscaping, firigation systems and fencing
in the Asess of Cammon Responsibiling.

ARTICLE VIt
GENERAL PROVISIONS

8.1 EASEMENTS. Easements for the Installation and maintenance of public otlities
and drafpage facilides are reserved as shown on the Swubdivision Plat.. Easements are also
reserved foo the installadon, oparation, manlenancs and ownership af uhlily service lines from
the Lot pooperty lines to the nesidences located thereon, Declarant reserves the right to meke
changes fn and additions to the above easements for the purpose of the most efficient and
econcmical installation of such improvements.

82  ENFOECEMEMT. The Declarant or the Association, or eny Owner, shall have
the right 1o enforce, by any proceeding at lew ar in equity, alf restrictions, condltions, covenants,
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Teservatlons, fiens and charges now or heresfler imposed by the peovisions of this Dec]araum.
the By-Lews and Articles of Incarporation. Failuce by the Association or by any Owner o
enforee any cavenant of restriction herein contained shall in no event be desmed a watver of tha
right 1o do o thereafler. With respect to any Jit{gation herewnder, the prevailing party shall he
entitled to recovet teaspnable altorneys feas from the noa prevailing party,

83 SEVERABILITY. Invalidation of any one (1} of these coverants or restrictions
by fadgment of court crder shall in ne wise affect sy other provisions which shall remain in full
force and effect,

8.4 TERM. The covenants and restrictfons of this Declaration shall run with and bind
the Property, end shall fnure to the bencfit of and be enforceghle By Declacant {during the dme 1t
owng any Laws), the Associatlon, or the Owner of any Lot subject b this Declaration, their
respective Jegel representarlves, heirs, sucoessors and assigng, for a wemm of twenty-five (25)
years from the date (is Declaration is recorded, after which time shid covepants shall be
astomaticaily extended For suecessive pericds of ten (10} years, unless by vote, the then Chwars
of 67% of the Lots (and, if then regulated by city ardinance, the Cliy) agres fa writing to
terminate or change this Devlaration I whols or in part ard such writing 18 recorded in the Reat
Froperty Records of Rockwell Coonty, Texas.

8.5 AMENDMENTS.

{2). This Decleration may be amended or modified upon the express written

CcOnsent of &t least siRty-six and two thinds percent (66 273%) of the cutstanding vokes

{detzemined pursuant ta Section 3.2 hereof) héld by Meibers at & meeting at which a

Guane js present. If then reqnired by applicable city ordinance, written appravel of the

Ciy must also be obtained for any such amendment by thess Declaraijons.

Moowithstanding the foregedng, Declarant shall have the tieht i exgoote and recard

amendments to this Declaration without the tongent or eppreval oF any other party if the

sple purpose of the amendment ie for the purpose of correcting technice] andfor

' typozraphical errots ot for purposes of clarificstion. Any and all amendments herern, if
any, shall be recorded in the office af the Covnty Clerk of Roclowsil County, Texas.

(b} Declarant inteads that this Declaration may be amended w comply €if nol in

complance) with all requirements of the Federal Home Logn Moprgage Comaoration

' ("FHLMEC™), Federal National Mortzage Assoclation ("FNMA®) and the Ferecal Housing

Administration {"FHA™). Norwithstanding saything to the contrary contalned herein, 1F

this Declarstion does not comply with FHLMC, FNMA or FHA requirements, the Board

andfor the Declarant shall have the power In its discretion (on behalf of the Assaciation
and each and every Owner} o amend the temms of this Declasation or & enter inlo any
agreement with FHLMUC, FNMA and the FEHA, or thelr respective designees, reasonably
required by FHLMC, FNMA or the FHA to allow 1Bz Declaretion to comply with sich
requirements. Showuld the FELMC, FMM4 of the FHA subsequently defete any of their
tespective requirements which necessitate any of the provisions of this Declaration of
make any such tequitements lese stringent, the Board andfor the Dieclarpnt, without
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appeoval of the Owners, may cause an amendment to this Declaration to be executed and

recorded by reflzct such changes,

86 GENDER AND GRAMMAR. The singular whersver nied herein shall he
congtrued &2 mesn the pilural when applicable, and the necessary grameaticat chenpes required
ip make the provisions hereof apply either 1o corporations or Individuals, men or women, in all
cases shall be sssemed as fioogh folly expressed In gach gase,

8.7  BNFORCEMENT. Enforcement of these covenanis and resitictions shail be by
£uy procezding bt diw or in equity, fncluding, without limiation, an action for injunctive relief,
it being acknowledped and agreed that a violagon of the covenants, conditions and restrickipns
contained herein coild chttss imepareble infury 1o Declarant andfor the oher Clwniers angd that the
Declarant’s and/or the other Qwner's remedies at kaw for any breach of the Owners' ohligations
contained herain would be inadequate, Egforcement may be commenced by the Association, the
Declarant, o1 any Chwner apainst any persot o persons violating or adetipting to violare them:
and Fadlwee by the Assoclation, the Declarant or zny Qwnet t enforce #AY COVENRY O rastrickion
herain comtatned shatl in no event be deemed a waiver of the right to do 5o thereafier.

8.5 NOTICES TO MEMBER { OWNER, Any notice required to be given to any
Member-or Owaer under the provisions of this Declaration shall be deemed to have been
properly delivered upon () forty-eight (48} hours after deposited in the United Stares Mfail,
posiage prepaid, certified or registered madl, and addressad fo the last known addess of the
pessan wha appears as Member or Owner oa the records of the Association at the fme of such
maliing or, (ii) wpon recefpt of delivery when delivered by MESLETIERT Setvice or courier .

8.3 HEADINGS. The headings contalned in this Daelaration ace for reference
puerposes only end shall not In any way affect the meaning or interpretation of ihis Declaration,
Words of any gender veed hersin shall be held and construed w Include any other pender and
words in the stngular sha!] be held to include the plaral and visa versa uniess the context requin:s
otjuerwise.

. M FORMATION OF ASSOCIATION: INSPECTION OF DOCTIMENTS. BQOES
&HEEEE_QEDS# The Assocletion shall be formed by Declarant as a nol-for-profit corpotaticn
It sccordance with the laws of the State of Texas, Manbgement and governance of the
Association shall be fmplememted andfor underteken in accordance with its Arkicles of
Incorporation, in sccordence with this Declaration, and in accotdance with the By-Lass which
shatl be sdopted by the Assoclation following it formation, The Association shell make
avallable at reasongble cost coples of the Declaradon, By-Lews, Arlicles af Tncorporation, reles

and regalations goversing the Association. All minute books, meeding and other records and
fitiancial statements of the Assooiztion she]l be held available for inspection by any Owner or
any Morigeees doring rormel besiness hours or af sach other reasonable Times as the Board may
BPTTOVE.

211 INDEMMITY, The Association shall fndemnify, defend and hold hanmiess
Deciarant, the Board, the ARC and egch dlrector, afficer, employes and agent of Declatant, he
Board and the ARC from all judgments, penaltes (including exclse and simifar taves), fines,
settfements and repsoneble expenses (inchading atiorneys’ fees) incomed by such fndemnified
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person wnder or in commection with this Declarstion or the Property te the fullest exient
permmitted by applicable law. Such indemnity ta inclade matters arsing as a result of the sole or
concurrent negligence of the indemnified party, to the extent permitted by applicable law.

8.1z Wmm As Tong a5 there remains an:.r Class B
menherghip AND an ! 3 2 5
the THA, the following sctions shall iequire prior appmvsl of the FHA {10 the extent sach
approval i requiced wnder the then applicable FFA repulations): amendment of the Ariigles of

Incorporation, Declamtion or Bylaws: annexation of edditional propedy or dissolntion of the
Aszpeiation,

B13 FAILURE OF ASSOCIATION TO _PERFORM DIFES  Should the
ﬁsmciaﬁuﬁ fail 10 carey out its dokies as specified in this Declacation, the Lty or its Jawfal

agents ghall have the vight and abflity, after due nofics o0 the Association, W remove any
Yandscaps systems, fesiures or elements that are the resprnsibilily of and eease to be maintzined
by the Assoeiation; & perform the responsibilities of the Assochation iF the Associstion fafls, to
do sa din eompliance with any of the provisions of this Declaration or of any applicable Ciry
codes or fegulations; to assess the Assoclation for all costs ineurred by the City in perfotming
sﬁd responsibilities if the Associatfon fails to do zo; andfor to avall Iself of any other
enforcesnent actions aveflable fo the City pursesnt fo state law or City codes and regpiations,
Should the Chty exercies its tights as specified ahove, the Assoviation shall Indemnify and hold
harmless the City from any and all costs, expenses, suits, demands, Babilides or darages,
ingluding attorney's fees and costs of suit, Incurred o7 esuling from the Clty's temoval of any
Fandseape syatems, featares or elements that cezse to be maintidned by the Association or from
the City's performance of he aforementioned operations, maintenanee or supervision
responsibilies of the Association due to the Association's failure to perform said doties. The
obligations described in this paragraph zee solely obligations of the Assocfation, and np other
pI;lTJ.". including without limitation, the Deglarant ot any Owner, shafl have any lishilities or
obligations in connaction therewkh,

. N WITNESS WHEREQF, the undersipned, being the Declarant herein, has hereto set its

hand this the 207 _ oy of _Apri] 1096

THE PROMONTORY YENTURE,

a Texas joint ventre

VENTUHER: VENTLRER:

HSM DEVCQ, a Texas iimited parinership EROTHERS W, TNC., a Texas corparalion

By: HSM Development, Ing.,

a'i.g:;ﬁpuraﬂnn, General Fartner (/Q .
- By M By {/‘L%zg—,

Don B, Flunk, President Richard W. Wells, ¥Vice Presldent
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THE §TATE GFTEXAS |}
COUNTY OF DALLAS

This fnstrument was acknowiedged before meon the day of 199
by Dan R. Plupk, President of HSH Development, Inc., & Texgs oorporation, acling es General
Partner of HSM Deveg, Lid., & Texas mited partrership, known to me to be the person whose
name is subscribed 1o the foregaing fnstrument and acknowledged o me that he executed the
same for the purposes and consideration therein expressed and in the capacity thergin stated,

muhamh R Somnam.

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

3 NOTARY PUBLIC Lebaray B Thaounsee
(Printed Name of Notary) !

My Cummissiug Expires:

§ BTATE OF TEXAS

3-327-97 -
THE STATE OF TEXAS  }
COUNTY OF ROCEKWALL }
This insttusment was acknowledped before me qn the day of L19e

by Richard W. Wells, Vice Fresident Brothers W, Tnc., a Texas corporation, known Lo me w be
the person whase name {8 subseribed to the foregoing Instrument and acknnwledged (o me that
he execoted the same for the purposes and conslderation thersin expressed, in the capacity
therein stated, and as the act and deed of said corparation,

mmwx 3 xﬂ’]mm-‘\ib

: . AN NOTARY PUBLIC IN AND FOR
P ueﬁr:éj!rnﬁ:{;.’ 'LHSBHLF’IEW THE STATE OF TEXAS
| STATE OF TEXAS .
" ,,T;:iﬂgm BE7ET '.-ﬂl"h"l oy {1, ﬂ"lﬂ P AT
e, & prgctromd (Printed Name of Notary) '
- My Commission Expires:
' 4-5373-97
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EXHIEIT A"

EEING Twenty-two (22) Lots out of THE PROMONTORY, an addition to The Cily of Heath,
Tezas scconding to the reconded plat thereof fHlad of record In Cabinet G Page 323 of the
Flat Records of Reckwall County, Texas and more paritoulatly deseribed as follows:

Lot 1 through 10, Block A, 2rd

Loks I throngh 12, Biack B.
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